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Fl err K aim central pax center i n w ttth strect 

r uci 1 9 Suite 1 1 1 

GiBBONSt GUTMANy |y|AR 2 8 2006 ^^^^ RATON, FLORIDA 33487 

BONGINl a BIANCO P.U telephone: (sen 989-981 1 

Facsimile : (56 1 ) 989-98 1 2 

attorneyb at Law 

JGiBBONS@FOCUSOn1P.COM 

Miami ♦ Fort Laudeoidaue • Boca www-focusonip.com 
Raton 

TELECOPIER TRANSMITTAL FORM 



DATE: March 28, 2006 

TO: Examinor Anil Khatri 

FIRM: USPTO, Group Art Unit 2193 

FAX#: {571)273-8300 

PHONE: (571) 272-3725 TOTAL NUMBER OF PAGES: 17 

FROM: Jon A. Gibbons (INCLUDING THIS PAGE) 



IF YOU DO NOT RECEIVE ALL PAGES CLEARLY, PLEASE CONTACT US IMMEDIATELY 



MESSAGE: 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicant(s): Jason D. HIBBELER et al. 
Serial No.: 09/939,005 

For: DYNAMIC CPU USAGE PROFILING AND FUNCTION CALL TRACING 
Enclosed are the following: 

Petition (2 pgs.) including Exhibit A (2 pgs. - Notice of Abandonment); Exhibit B (10 pgs. - 
Response); Exhibit C (1 pg. - Transmission Verification Report); Exhibit D (1 pg. - Auto-Reply 
Facsimile Transmission) 



Docket; No.: POU920010019US1 14a-A01-001 March 28» 2006 
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RECEIVED 

CENTRAL FAX CENTER 

MAR 2 8 2008 patent 

CERTIFICATE OF MAILING OR TRANSMISSION 

I hereby certify that this correspondence is being deposited with the United States Postal Service with 
sufficient postage as first class envelope addressed to: Commissioner For Patents. P.O. Box 1450, 
Alexandria. VA 22313-1450. orfacsimile transmMed toJhe U^. Patent and Trademark Office on the 
dale shown below: On frl^rfiAXUr^ 

j /^f/M i^hta /^jyoJ^ -^/^MM /^^.j^^'-i^^^ 

fjame Signature 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Appl. No. 09/939,005 Confirmation No: 3418 

Applicants Jason D. Hibbeler, et al. 

Filed 08/24/2001 

TC/A.U. : 2193 

Examiner Anil KHATRI 

Docket No. : POU920010019US1 

Customer No. : 23334 



VIA FACSIMILE (571 > 273-8300 

Commissioner for Patents 

P.O. Box 1460 

Alexandria VA 22313-1450 

Attn: Examiner KHATRI Tel (571) 272-3725 

PETITION UNDER 37 C.F.R. g1.181 fa^ TO WITHDRAW 
THE HOLDING OF ABANDONMENT 

Sir: 

In accordance with 37 CFR §1.181 (a), the Applicants respectfully petition the 
Commissioner for withdrawal of the holding of Abandonment. The Notice of 
Abandonment, dated March 13, 2006 (see Exhibit A), states that the reason for 
Abandonment is "Applicant's Failure to Timely File a Proper Reply to the OfRce letter 
Mailed on 15 June 2005. " 

In reviewing our file. Applicants timely filed via facsimile, a Response Under 
37 C.F.R. §1.111 to the Office Action dated June 15. 2005 on August 3, 2005 (see 
Exhibit B). Please note that this Response was timely filed as evidenced by both the 
Transmission Verification Report (see Exhibit C) but also the Auto-Reply Facsimile 
Transmission generated by the U.S. Patent and Trademark Office (see Exhibit D). Both 

Docket No. POU920010019US1 Page 1 of 2 09/939,005 
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these Facsimile Transmissions indicate that Applicants' Response was indeed received 
by the U.S. Patent and Trademark Office on 8/3/2005 at 1 1:56:04 AM (Eastern Daylight 
Time) and that a total of 8 pages (including cover page) were received. 

A list of Exhibits submitted herewith are as follows: 

A. Notice of Abandonment dated March 13. 2006; 

B. Response to Office Actiop with a "Certificate of Mailing or Transmission" 
In compliance with facsimile transmission procedures under 37 CFR 
1 .8(a) and 37 CFR 1 .6(0. a Transmittal Sheet and a Fax Cover Sheet all 
dated June 15, 2005; 

C. Transmission Verification Report automatically generated by our 
Facsimile Machine evidencing the total number of pages sent, the 
telephone number of the USPTO central facsimile machine, dated June 
15, 2005; and 

D. Facsimile Transmission Report automatically generated from the USPTO 
evidencing the total number of pages received dated June 15, 2005dated 
June 15. 2005. 

Therefore, Applicants did timely file a proper reply to the Office letter mailed 
on June 15. 2005. Applicants therefore respectfully request that the Commissioner 
withdraw the Notice of Abandonment dated March 13, 2006 and correctly enter the 
Response as filed on August 3, 2005. 

Applicants believe that this petition is a non-fee petition. However, if it should 
be determined that a fee is required, please charge any fee that may be required to 
Deposit Account No. 50-1556. 

Respectfully submitted. 



Date: 




■ (Reg. No. 37.333) 
• Applicants 
Fleit, Kain. Gibbons, Gutman. 
Bongini & Bianco, P.L. 
One Boca Commerce Center 
551 Northwest 77*^ Street, Suite 1 1 1 
Boca Raton, FL 33487 
Tel. (561)989-9811 
Fax (561)989-9812 
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UNITED STATES DEPARTMENT OP COMMERCE 
United States Patent and Tfikdenark Office 
AddfMs: C0N4MISSI0NER FOR PATENTS 
P.O. Bos 1450 

AJexttiufria, VirBiraa 223 1 3- 1450 



APPUCATONNO. 



FILING DATB 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CDNFfRMATIONNa 



09/959,005 



08/24/2001 



Jason D. Hibbeler 



23334 7590 03/13/2006 

FLEIT, KAIN, GIBBONS, GUTMAN. BONGINI 
& BIANCO P.L, 

ONE BOCA COMMERCE CENTER 

551 NORTHWEST 77TH STREET. SUITE III 

BOCA RATON, FL 33487 



POU920010019USI 



3418 



BXAMINER 



KHATRI, ANTL 



ART UNIT 



PAPER NUMBER 



2191 

DATE MAILED: 03/13/2006 



Please find below and/or attached an Ofi&ce communication concerning this application or proceeding. 




PTO-90C (Rev. 10/03) 
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Notice of Abandonment 


AppHcation No. 

09/939.005 


Applicant(s) 
HIBBELER ETAL 


Examiner 
Anil Khatri 


Art Unit 
2191 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address^' 



This application is abandoned in view of: 

I. H Applicant's failure to tiin^ file a proper reply to the Office letter mailed on 15 June 2005 . 

(a) □ A reply was received on (with a Certificate of Mailing or Transmission dated ), which is after the expiration of the 

period for reply (including a total extension of lime of nrKDnth(s)) which expired on . 

(b) □ A proposed reply was received on , but it does not constitute a proper reply under 37 CFR 1.1 13 (a) to the final rejection. 

(A FHtjper reply under 37 CFR 1.113 to a final rejection consists only of: (1) a timely filed amendment which places the 
application in condition for dlowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) in compliance with 37 CFR 1.114). 

(c) □ A reply was received on but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to the non- 

final rejection. See 37 CFR 1.85(a) and 1.111. (See explanation in box 7 below). 

(d) 13 No reply has been received, 

2- □ Applicant's failure to timely pay the required issue fee and publication fee, if applicable, within the statutory period of three months 
from the mailing date of the Notice of Allowance (PTOL-85). 

(a) □ The Issue fee and pukHicatlon fee, if applicable, was received on (with a Certificate of Mailing or Transmission dated 

X which is after the expiration of the statutory period for payment of the issue fee (arid publication fee) set in the Notica of 

Allowance (PTOL-85). 

(b) □ The submitted fee of $ is insufficient. A balance of $ is due. 

The issue fee required by 37 CFR 1.18 is$ . The publication fee. if required by 37 CFR 1.18(d), is $ . 

(c) □ The issue fee and publication fee, if applicable, has not been received. 

3il] Applicant's failure to timely file corrected drawings as required by, and within the three-month period set in. the Notice of 
Allowability (PTO-37). 

(a) Q Proposed corrected drawings were received on (with a Certificate of Mailing or Transmission dated ), which is 

after the expiration of the period for reply. 

(b) □ No corrected drawings have been received. 

4. □ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire interest, or all of 

the applicants. 

5. □ The letter olf express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR 

1 .34(a}) upon the filing of a continuing application. 

6. □ The decision by the Board of Patent Appeals and Interference rendered on and because the period for seeking court review 

of the decision has expired and there are no allowed datma 

7. □ The reason(s) below: 

ANIL KHATRI 
PRIMAFIY EXAMINER 



Petitions to revive under 37 CFR 1 .137(a) or (b), or requests to withdraw the holding of abandonment under 37 CFR 1.181 , should be promptly filed to 
minimize any negative effects on patant term. ^ ■ 

U.S. PUent and Tmdemarit Otfloe 

PTOL-1432 (Rev. 04-01) Notice of Abandonntant Part of Paper No. 20060307 
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Fax Server 




Auto-Reply Facsimile Transmission 



TO: 

Fax Information 
Date Received: 
Total Pages: 



Fax Sender at 561 959 9812 



8/3/2005 11:56:04 AM [Eastern EDayiight Time] 
8 (including cover page) 



ADVISORY' This is an automatically generated return receipt conftnnation of the facsimile transmission received by 
the ome Please check to make sure Vyat the number of pages listed as received In Total Pages above matohes 
what was intended to be sent Applicants are advised to retain this receipt in the unifkeiy event that proof of tf)/s 
facsimile transmissk^n is necessary. Applicants are also advised to use the certrficate of facsimile transmission 
procedures set forth in 37 CFR 1.8(a) and (b), 37 CFR 1.6(f). Trademark Applicants, also see the Trademark 
Manual of Examining Procedure (TMEP) section 306 et seg. 
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not, KaHkmaKna, Ounnn. 

551 HW 7791 Street Sulo 111 
BocaRMotK^kuftfa 33497 
TGfaqitont: t90t) oeooftii 



CATC: August X 2003 

TO.- CutttlnttrAaillQnErl 

rUfU: u3PTaOroupMlMl3193 

FAXtb (571>273'«300 

PHOKE: (571) 27»72a 

FROM: JerA.Obbgns 



TaTM.KUMBm OF PAOES: 8 
(INCUfCHNa THB PAGE) 



IF VQUnO HOTBEOeiVE ALLPAQ&CLEARf.T.rLEASUCQNTACTUS IMUZDlATULY 



IN THE UNITED STATES PATRWT AND TRADEMARK OFFfCB 

Ap|»ne&nt(^: }axn D. UlBBELEaa zl 
SeHtmut 00939.005 

For: DTNAAOC CPU USAGE PBOFIUmAm HINCnO^ CALL nUCmO 

Karlosed xtre tha fbUowtsg: 

T^Bllsmhial lencr( I p^t; «mJ Rapcnue (6 psp.) 



Anisvax X 1005 



casKDExnM4nrNrnM^ nfaatxTW cjytaA rift x t\n T^MXurtsxsn a uama wTixr» <*cnfowiaiw nAi. gffp oro 
OMriDi'notrnoriiAciBPnBun.MWTTrrTCAutYiAMfn ir t xr »Ba» o» WM mg.iQS a wf tint nfia ron aEgPisgT. Ya ? 
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TRANSMISSION VERIFICATION REPORT 



TINE 

NAME 

FAX 

TEL 

SER.# 



88/03/2005 11:55 
FLEIT KAIN ET AL- 
561-989-9812 
561-989-9811 
09a_3J185396 



DATE, TIME 

FAX NO, /NAME 

DURATION 

PAGE(S) 

RESIST 

MODE 



08/93 11:52 

USPTO - CENTRAL 

00:02:32 

B8 

OK 

FINE 
ECM 



Fleft, Kain, 
Gibbons, Gutman 

BONGINl 8c BIANCO P,U 

ATTORNEYS AT LAW 

Miami • Fort Laudardale « Boca Raton 



Flelt, Kain. Gibbons, Gutman, 

Bongini & Bianco P.L. 

551 NW 77th Street Suite 1 1 1 

Boca Raton, Ftorida 33487 

Tefeplione: (561) 989-9811 

Facsimiie: (561)989-9812 

wrtler's e-mail: jglbbons@FoajsOnlP,com 



TELECOPIER TRANSMITTAL FORM 



DATE: August 3, 2005 

TO: Examiner Anil Khatii 

RRWl: USPTO. Group Art Unit 21 93 

FAX*: (571)273-8300 

PHONE: (571) 272-3725 

FROM: Jon A. Gibbons 



TOTAL NUMBER OF PAGES: 8 
(INCLUDING THIS PAGE) 



IF YOU DO NOT RECEIVE ALL PAGES CLEARLY, PLEASE CONTACT US TMMEDL\TELY 



MESSAGE: 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Appficaiit(s): Jason D. HIBBELER et al. 
Serial No.: 09/939,005 

For: DYNAMIC CPU USAGE PROFILING AND FUNCTION CALL TRACING 



Enclosed are the following: 

Transmittal letter (1 pg.); and Response (6 pgs.) 



Dock^No.:POU920010019USl 140-AOl-OOl August 3, 2005 
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Fleit, Kain, 
Gibbons, Gutman 
BoNGiNi 8c Bianco p.l. 

Attorneys at Law 
Miami • Fort Lauderdale ♦ Boca Raton 



Fieit. Kain, " bons, Gutman, 

Bonginf & tu: JO P,L. 

551 NW 77th Street, Suite 111 

Boca Raton, Florida 33487 

Telephone: (561)989-9811 

Facsimile: (561)989-9812 

writer's e-mail: jglbbons@FocusOnlP.com 



TELECOPIER TRANSMITTAL FORM 



DATE: August 3, 2005 

TO: Examiner Anil Khatri 

FIRM: USPTO, Group Art Unit 21 93 

FAX#: (571)273-8300 

PHONE: (571) 272-3725 

FROM: Jon A. Gibbons 



TOTAL NUMBER OF PAGES: 8 
(INCLUDING THIS PAGE) 



IF YOU DO NOT RECEIVE ALL PAGES CLEARLY, PLEASE CONTACT US IMMEDIATELY 



MESSAGE: 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

AppKcant(s): Jason D. HIBBELER et al. 
Serial No,: 09/939,005 

For: DYNAMIC CPU USAGE PROFILING AND FUNCTION CALL TRACING 

Enclosed are the following: 

Transmittal letter (1 pg.); and Response (6 pgs.) 



Docket No.: FOU920010019US1 



140-AOl-OOl 



August 3, 2005 



CONFTDE^^lAUTyKa^E:: THEIKroRMATtONCOt^AlNm)INTmSTl^SM^SIONlS^^^ 
ONLYFORTHE USE OP THE INDIVroUALOREhTTITYNAMEDABOVR IF READER 

ARB HEREBY KCmFlED THAT AMY DISSEMINATION. DISTRIBUTION. OR COPYTNG OF THIS COJjC^lCATl^^^C^ 
RECeVE™SCOMMUmCATIONlKERROR.Pl£ASENOTlFYUSIM^ 

TO US ATTHE ABOVE USTED ADDRESS VIArrfEU-S. POSTAL SERVICE. WEWILL REIMBURSE YOU FOR POSTAGE AND/OR TBLEPHONE EXPENSES 
INVOLVED. THA^fKYOU. 



"Focus on IP" v^.FocusOnlP.com 
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- MAR 2 8 2006 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Patent Application of : Atty. Docket No. POU920010019US1 

Jason D. HIBBELER, et al. : Group Art Unit: 2193 

Serial No. 09/939,005 : Examiner: Anil Khatri 

Filed; August 24, 2001 : Confirmation No. 3418 

For DYNAMIC CPU USAGE PROFILING AND FUNCTION CALL TRACING 

TRANSMITTAL 

MAIL STOP AMENDMENT 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

SIR: 



Transmitted herewith is a response in the above-identified application: 
[X] No additional filing fee is required. 

The fee has been calculated as shown below. (Small entity fees indicated in parentheses.) 



CLAIMS AS AMENDED 


(1) 


(2) 

Claims 
Remaining 

After 
Amendment 


(3) (4) 

Highest 
Number 
Previously 
Paid For 


(5) 

Extra Claims 


(6) 

Rate 


(7) 

Fee 


Total Claims 


19 


20 


0 


50.00 


0 


(SmafI Entity) 
independent claims 

(Small Entity) 
Multiple Dependent 

(Small Entity) 


3 


- . 3 


0 


(25.00) 
200.00 


0 


0 


0 


0 


(100.00) 
360.00 


0 








(180.00) 




Extension of Time 
Fee 

(Small Entity) 


One Month 
$120 
($60) 


Two Months 

$450 
($225) 


Three Months 

$1020 
($510) 




0 


Total 










$0.00 



XX The Commissioner is hereby authorized to charge any required fees to Deposit Account No. 09-0463. 

Respectfully submitted, 



Date:_^l3i^5__ By: J \ ~^^r~ 

/^Jon A) Glroons 
V Reg> No. 37,333 

Customer No. 23334 

Fleii. Kain, Gibbons, Gutman, Bongini & Bianco P.L. 
551 NW 77th Street, Suite 1 1 1 
Boca Raton, Florida 33487 
Telephone: (561) 989-981 1 
Facsimile: (561)989-9812 
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